I. INTRODUCTION
The new Constitution of the Republic of Malawil (hereafter '1995 Constitution') was signed into law by the President of Malawi on 17 May, 1995, exactly one year after the country's first post-independence democratic elections were held on 17 May, 1994. In fact, the 1995 Constitution is a slightly amended version of a constitution which was first enacted by the Malawian Parliament on 16 May, 1994 . The adoption of the earlier Constitution itself followed the national referendum of 17 June, 1993 which had confirmed that a substantial proportion of voters in Malawi were in favour of a change to political pluralism in the country.2 The Constitution adopted in 1994 was thus, in both conception and substance, the product of negotiations involving a number of political parties and pressure groups brought together under the aegis of the National Consultative Council, and was initially intended to apply provisionally for a period of twelve months, during which it could be amended or repealed, in terms of section 212, by the new democratically elected Parliament which came into being following the elections already referred to above.3 It 212.
(1) This Constitution shall provisionally come into force on 18th May, 1994, being the appointed day, and shall provisionally apply as the Constitution of the was therefore meant to provide the basis for an interim constitutional order, much along the lines of the interim Constitution of South Africa of 1993. It had also been envisaged that during this period of provisional application it would provide the focus for a national debate by various segments of Malawian society on the search for the most acceptable system of democratic governance for the country. Accordingly, a national constitutional conference involving a wide spectrum of participants was convened in the Malawian capital, Lilongwe, in February, 1995 to consider various proposals and submissions on the constitution received from members of the public, political parties, nongovernmental organizations, interest groups, and so on, in the preceding twelve-month provisional period. A special session of Parliament was subsequently convened to consider the recommendations which emanated from this conference. It was during this session that a number of amendments were effected to the original (i. One area in which there is a remarkable similarity between the recent constitutional developments in Malawi and those in South Africa is in the structure and content of the bill of rights enshrined in the respective constitutions.5 The two constitutions are significant in at least two respects. First, in elevating certain specified legal rights to constitutional status, Republic of Malawi for a period of not less than and not more than twelve months from that date (in this section referred to as the "period of provisional application"). (2) During this period of provisional application Parliament may amend or repeal this Constitution in accordance with this section subject only to section 196. 4 The Constitution (Amendment) Act of 1995 has effected amendments to some nineteen provisions and repealed one provision altogether (section 64). Among the most significant, and contentious, of these amendments is that relating to section 210; the amendment provides that the Senate shall not be established before the end of May, 1999. This means that the principle of bicameralism, thought by most commentators to be one of the most fundamental principles that underpin modern democratic constitutions, will not be implemented for the life-span of the present government. The repeal of section 64 will naturally entail a renumbering of some provisions when the consolidated version of the Constitution incorporating all the amendments is produced. At the time of writing (July, 1995) this has not been done yet. In any case, none of the provisions referred to in this discussion have been affected by these amendments. 5 Chapter IV of the Malawian Constitution and Chapter 3 of the South African Constitution, respectively.
